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August 19, 1997 RFCWO=P 
Honorable Dan Morales 
Attorney General of 
The State of Texas 
P.O. Box 12548 
Capitol Station 
A&n, Texas 78711-2548 

FCE: Legal Opinion as to a Member FILE #lhL-6-V 
Dear General Morales, 

As legal counsel for the Upper Colorado River Authority I have been 
directed to seek a legal opinion from your office on behalf of the UCRA Board 
as to the legality of a Board Member to remain on the UCRA Board after 
moving and what authority under State Law does the Board have to take 
action, as to limiting membership in its by-laws. 

The details are as follows: 

1. Previously’s Board member was appointed to the UCRA Board. 

2. At the time of the Board member’s appointment he or she was a resident 
of a county which by statute includes Coke County, Tom Green County, and 
all adjoining counties. 

3. After confirmation he or she sold their home and moved to another area of 
the state. 

4. He or she stated to the Board their present permanent residence was in the 
previous county of appointment and any change of residency was temporary 
because of work or family matters. 

The Board has the following questions: 

1. Can this Board Member continue to serve upon moving? 

2. Can the Board put some limits in their by laws as to residency not 
required by statute? 
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Enclosed are the pertaining statutes and any prior Board material as to 
this issue for your review. 

Please contact me if I may be of any help in regards to the UCRA’s 
request for said Attorney General’s opinion. 

Sincerely, 

Randol L. Stout 
RLS/lllS 
enc 

- 
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AN ACT 

relating to the operation of the Upper Colorado River Authority. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 

SECTION 1. Sections 3, 4, 5, and 6, Chapter 126, General 

Laws, Acts of the 44th Legislature, Regular Session, 1935, are 

amended to read as follows: 

Sec. 3. (a) The powers, rights, privileges and functions of 

the Oistrict shall be exercised by a Board of nine (9) directors 

9 (herein called the Board), all of whom shall be residents of and 

10 freehold property taxpayers in the State of Texas; it is further 

11 provided that three (3) of said directors shall be resident 

12 citizens of Tom Green County, three (3) of said directors shall be 

13 resident citizens of Coke County, and the remaining three (3) 

14 directors shall be resident citizens of counties contiguous to the 

15 District, or in any County any part oE which may be within 

16 twenty-five (25) miles of said District. All of the directors 

17 shall be appointed by the Governor of the State of Texas and 

18 confirmed by the Senate of Texas. [Provided-thaw-no--pettan--ehe~~ 

19 be--c~igible--fet--sueh-appaintment-iZ-ke-has~-dur~ng-the-p~eeed~ng 

20 thtec-~3)-yearr-befate-kis-appo~n~ment-been-cmp~oycd-by-an-e~eetr~e 

21 porsr-and-iight-esmp~ny~-ya~-e~mpany~--te~eph~ne--c~mpany~--o~--any 

22 ether--atiffty--campeny--of--any --kind--or--ehataeter-whetaeeverrl 

23 Directors are appointed for stagqeced terms of six (6) years with 

24 three directors’ terms expiring on February 1 of each odd-numbered 

\ \ 1 
. 
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year. At the expiration of the term of any director, another 

director shall be appOinted by the Governor. Each director shall 

hold office until the expiration of the term for which he was 

appolnted and thereafter until his successor shall have been 

appointed and qualified, unless sooner removed as in this Act 

provided. Any director may be removed by the Governor for 

inefficiency, neglect of duty or misconduct in office, after at 

least ten (IO) days written notice of the charges against him and 

an opportunity to be heard in person or by counsel at public 

hearing. A vacancy resulting from the death, resignation or 

removal of any director shall be filled by the Governor for the 

unexpired term of such director. Each director shall qualify by 

taking the official oath of,office prescribed by General Statute. 

(b) (~aeh-ditceter-sha~~-rcee~ve-a--fee--of--~~fty--~$5~~~~j 

ee~~ers--per--day--for--eaeh-day-spcnt-in-a~tend~ng-me@t~nga-of-the 

Beatdt 

[fe)] Until the adoption of by-laws fixing the time and 

place of regular meetings, and the manner in which special meetings 

may be called, meetings of the Board shall be held at such times 

and places as five (5) of the directors may designate in writing. 

Five (5) directors shall constitute a quorum at any meeting, and, 

except as otherwise provided in this Act, or in the by-laws, all 

actions may be taken by the affirmative vote of a majority Of the 

directors present at any such meeting, except that no Contract 

which involves an amount greater than Ten Thousand ($10~000~00) 

Dollars or which is to run for a longer period than a year, and no 

bonds, notes or other evidence of indebtedness and no amendment of 

2 
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L .the by-laws shall be valid unless authorized or ratified by the 

2 affLrmative Vote of at least five directors. 

3 Se=; 4. The Board shall select a Secretary who shall keep 

4 tKue and complete records of all proceedings of the Board. Until 

5 the appointment of a Secretary, or in the event of his absence or 

6 inability to act, a Secretary pro tern shall be selected by the 

7 Board. The Board shall also select a Chairman (Bcnerai-Manager], 

s who shall be the chief executive officer of the District, and a 

9 Treasurer, who may also hold the office of Secretary. All such 

10 officers shall have such powers and duties, shall hold office for 

11 such term and be subject to removal in such manner as may be 

12 provided Fn the by-Laws. The Board Shall fix the compensation of 

13 ruch officers. The Board may any.oint such otficrrs, agents and 

14 employees, fix their compensation and term of office and the method 

15 by which they may be removed, and delegate to them such of its 

16 power and duties as it may deem proper. 

17 Sec. 5. The moneys oE the District shall be disbursed only 

1s on checks, drafts, orders or OtheK insttuments signed by such 

19 persons as shall be authorized to sign the same by the by-laws, or 

20 resolution concurred in by not less than five directors. The 

21 ChaiKUIan [genera%--ManagerI, the TKeasUKeK and all other officers, 

22 agents and employees of the District who shall be charged with the 

23 collectisn. custody or payment of any funds of the District shall 

24 give bond conditioned on the faithful performance of their duties 

25 and an accounting for all funds and property of the District coming 

26 into theic respective hands, each of which bonds shall be in form 

27 and amount and with a surety (which shall be a surety company 
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1 authorized to do business in the State of Texas) approved by the 

2 Hoard. and the pramiums on such bonds shall be paid by the District 

3 and charged,&s an operating expense. Such bonds shall be payable 

4 to the Board of Directors and their successors in office for the 

5 use and beneEit of the District. 

6 sec. 6. The general’oftice OC the District shall be located 

7 by vote Of a majority of Board of Directors, the county in which 

8 arid general offices are located to constitute the domicile of the 

9 District and such general offices shall be in charge of the 

10 Chairman [Hencrat-Manapetl. The District shall cause to be kept 

11 complete and accurate accounts conforming to approved methods of 

12 bookkeeping. Said accounts and all contracts, documents and 

13 records of the ‘district shall be kep:; at said principal office. 

14 Said accounts and contracts shall be open to public inspection at 

15 all reasonable times. The Board shall cause to be made and 

16 completed within ninety days after the end oE each calendar year, 

17 an audit of the books of account and financial records of the 

15 Disttict for such calendar year, such audit to be made by an 

19 independent Certified Public Accountant or firm of Certified Public 

20 Accountants. Copies of a written report of such audit certified to 

21 by said accountant or accountants, shall be placed and kept on file 

22 [with-the-Beard-of-Water-Enginccrsr) with the Treasurer of the 

25 State of Texas, with the Texas Natural Resource Conservation 

24 Commission, and at said principal office, and shall be open to 

25 public lnrpection at all reasonable times. 

26 SECTfDN 2. The importance of this legislation and the 

27 crowded condition of the calendars in both houses create an 
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H.B. No. 305 
1 emergency and an iraperativc public necessf ty that th 

2 COnstitUtional ruls requiring bills to be read on three severe: 

3 days in each hcose be suspended, and this rule is hereby suspended, 

4 and that this Act take eftect and be in force from and after ite 

5 passage, and it is so enacted. 
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PceslCe?lt of the Senate Speaker of the Rouse 

I certLCy that 8.8. No. 3053 was passed by the House on W 

7, 1995, by a non-record vote. 

Chief Clerk of the House 

I certLEy that H.B. No, 3053 was passed by the Senate on May 

24, 1995, by the following vote: Yeas 31, Nays 0. 

Secretary of the Eenate 

APPROVED t 

Date 

Governor 
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